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FINAL TEXT OF REGULATIONS

In the following, strikethrough indicates deleted text and underline indicates added text.

California Code of Regulations, Title 15, Division 3, Adult Institutions, Programs, and
Parole

Chapter 2. Rules and Regulations of Health Care Services
Article 1. Health Care Definitions

Section 3999.98 is amended to incorporate in alphabetical order the following, and all other
text within this section remains the same:

Section 3999.98. Definitions.

Administrative Supervision means_staff in supervisory positions who are responsible for
administrative tasks for assigned employees including, but not limited to, completing probationary
and annual evaluations, assessing proficiency in job duties, authorizing time off, and timekeeping
activities.

Clinical Supervision means staff in supervisory positions who are responsible for the supervision
of clinical tasks. This includes the institution Physician Managers which are comprised of the Chief
Physician and Surgeon, Chief Medical Executive, Chief Psychiatrist, and Supervising Psychiatrist,
and Institution Nursing Managers which include Chief Nurse Executive, Supervising Registered
Nurse, Unit Supervisor, and Nurse Consultant III.

Death means an individual has sustained either: 1) an irreversible cessation of circulatory and
respiratory functions, or; 2) irreversible cessation of all functions of the entire brain, including the
brain stem.

Determination of Death means the process of establishing death has occurred through assessment
of objective data in accordance with standards of care, including obtaining an independent
confirmation by another physician when death occurs due to the cessation of brain function.
Medical Assistant means the same thing as in Business & Professions Code section 2069(b)(1).
Nurse Practitioner means the same thing as in 16 California Code of Regulations section 1480(0).
Physician Assistant means the same thing as in Business & Professions Code section 3501(d).
Pronouncement of Death means the formal process of recording the death in the health record and
communicating the death to the patient's next of kin.

Specific Authorization means the same thing as in Business & Professions Code section

2069(b)(2).

Technical Supportive Services means the same thing as in Business & Professions Code section

2069(b)(4)(A).

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code; and
Plata v. Newsom (No. C01-1351 JST), U.S. District Court, Northern District of California.
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Subchapter 1. Health Care Governance and Administration
Article 4. Professional Workforce
Section 3999.131 is amended to read:

3999.131. Nursing Onboarding.
Subsections (a) through (¢)(6) remain unchanged.

(d) The CDCR shall recruit, orient, train, evaluate, and integrate MA staff into the health care
delivery system.

(1) The Clinical Supervisor is responsible for training and administrative supervision of MAs,
providing the initial orientation, testing of proficiencies to perform technical support services prior
to performing those tasks, and ongoing mentoring of MAs assigned to their institution.

(2) MA staff onboarding orientation, at a minimum, shall include pertinent information regarding
the work environment, institution and headquarters resources, as well as job expectations.

(3) MA staff proficiency testing, at a minimum, shall include:

(A) Proficiency in expected tasks and procedures. This testing shall be administered by the Clinical
Supervisor. A designated physician from the institution’s clinical supervision shall verify the MA’s
proficiency in expected tasks and procedures prior to the MA functioning in the clinic.

(B) Completion of position specific onboarding and proficiency testing at their assigned institution
within 30 calendar days of the date of hire, in addition to the NEO.

(C) One week of nursing onboarding training that is institution specific.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code; and
Plata v. Newsom (No. C01-1351 JST), U.S. District Court, Northern District of California.

Section 3999.133 is amended to read:
3999.133. Advanced Practice Providers.

(a) The Department shall recruit, train, evaluate, develep; and integrate Advanced Practice
Provider (APP) staff into the Department’s Medical Services Program. health-eare-deliverysystem-
(b) APP staff may diagnose, treat, perform minor procedures, and provide primary care services
to patients designated as low to moderate risk and those patients with common primary care
conditions. APP staff may also provide primary care services to patients designated as high risk,
but they must document comanagement of these patients with a physician.

(c) In extremne unforeseen circumstances and when medically necessary for the preservation of life
and limb, APP staff shall say provide emergency health care services in accordance with their
training and experience.

(d) The hiring authority shall obtain verification of credentials from the headquarters Credentialing
and Privileging Support Unit (CPSU) prior to making a formal job offer to an APP applicant.

(1) APP staff hired by the Department (civil service and contract employees) shall comply with
the minimum professional requirements for credentialing and privileging approval.
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(2) For Physician Assistant (PA) staff only, additional qualifications include proof of completion
of an approved controlled substance education course. A certificate of completion shall be retained
at the hiring institution for the duration of employment. An electronic copy of the certificate shall
be submitted to the headquarters CPSU for retention in the credentialing file.

(A) PA staff who successfully complete a controlled substance education course are authorized to
write medication orders for Schedule II through V controlled substances without prior approval
from a physician.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code; Sections
2725(b), 2836.1, 2836.2, 2836.3 and 3500-3546, Business and Professions Code; and Plata v.
Newsom (No. C01-1351 JST), U.S. District Court, Northern District of California.

Section 3999.147 is amended to read:

3999.147. Nursing Competency Program.
Subsections (a) through (c) remain unchanged.

(d) Medical Assistants (MA) who provide administrative and technical support services at
California Department of Corrections and Rehabilitation institutions shall possess a valid
certificate from an agency approved by the Medical Board of California to practice as an MA.
Prior to performing technical support services, an MA shall receive training by the Clinical
Supervisor to _ensure the MA’s competence in performing a technical support service at the
standard of care.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code; Sections
2700 et seq., 2840 and 4500 et seq., Business and Professions Code; and Plata v. Newsom (No.
C01-1351 JST), U.S. District Court, Northern District of California.

Subchapter 3. Health Care Operations
Article 4. Nursing Care
Section 3999.325 is amended to read:

3999.325. Nursing Scope of Service.
Subsections (a) through (e)(5) remain unchanged.

(f) Medical Assistants (MA) are not nurses; aursing-in-fanetion however, the performance of their
functions contributes to nursing services. MAs are unlicensed personnel individuals who work in
ambulatory care clinics, reception centers, specialty clinics, telehealth, and other clinical settings

as determined by the Physician Manager, and perform administrative and ren-invasiveroutine
technical support services under the specific authorization {speeifie-written-erder) and supervision
of a licensed physician, psychiatrist, pPodiatrist, Advanced Practice Provider (APP), nurse, or

Nurse Midwife in a medical office or clinic setting. withoutthe need-ofreceivinga-certificationas
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outhined-under-the Medical Practice Actin-the BPCseetions 20692071 M As shall not be utilized
in inpatient settings, triage and treatment areas, or specialized health care housing units including
Correctional Treatment Centers, Skilled Nursing Facilities, Outpatient Housing Units, and
Psychiatric Inpatient Program units. The Registered Nurse shall only assign tasks to the Medical
Assistant for which the Medical Assistant has received specific authorization from their Clinical

Supervisor. These activities include, but are not limited to:

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code; and
Plata v. Newsom (No. C01-1351 JST), U.S. District Court, Northern District of California.

New section 3999.327 is adopted to read:

3999.327. Registered Nurse Pronouncement of Death.

(a) The California Department of Corrections and Rehabilitation (CDCR) shall permit Registered
Nurses (RNs) to make the determination and pronouncement of patient death when all of the
following conditions are met:

(1) A Primary Care Provider (PCP), or an Advanced Practice Provider (APP) has determined and
documented that the patient has a condition or illness whose natural course is expected to end in
death and the patient’s life expectancy is six months or less.

(2) The patient signed a CDCR 7465, Physician’s Orders for Life Sustaining Treatment, as
provided in section 3999.99, indicating “Do Not Resuscitate.” The CDCR 7465 must be signed
and dated by a physician, or an APP acting under the supervision of the physician, and the patient
or legally recognized health care decision maker.

(3) The patient’s PCP or an APP has documented in a progress note in the health record that death
is expected and has completed an order in the Electronic Health Record System stating that an RN
may pronounce death.

(b) RNs shall receive death pronouncement training annually as part of their competency
validation.

(c) Assessment and determination of death. When a patient appears to have died, the RN on duty
shall be physically present at the bedside to assess the patient for determination of death in
accordance with standards of care.

(d) Documentation of death. The RN shall document the assessment in the health record.

(e) The physician on-call shall be notified if the PCP or an APP is not available in situations such
as after business hours, weekends, and holidays.
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(f) Notification of the next of kin shall occur pursuant to section 3999.417. Inmate Deaths.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code:
and Plata v. Newsom (No. C01-1351 JST), U.S. District Court, Northern District of California.
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